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FOR PANAMA: PLEASE PASS TO JOHN SENGER, DOT/FHWA REGIONAL 
ENGINEER 

FOR BOGOTA: FOR THE AMBASSADOR FROM LUERS 

1 . SUMMARY: THE US DISTRICT COURT S REFUSAL TO PERMIT 
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ANY US ASSISTANCE FOR WORK ON THE DARIEN GAP HIGHWAY IN 
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COLOMBIA, COMING ON THE HEELS OF THE CONSULTATIVE GROUP 
MEETING IN MID-DECEMBER AND USG EFFORTS TO OBTAIN AN OUT 
OF COURT SETTLEMENT MAY PROVOKE AN ADVERSE GOC REACTION 
AND COULD INDIRECTLY LEAD TO DIMINISHED INITIATIVE IN 
PUSHING THE AFTOSA PROGRAM OVER THE NEXT FEW MONTHS. IN 
CONIUNCTION WITH JOHN SENGER, THE EMBASSY IS REQUESTED TO 
INFORM THE GOC OF THE COURT'S DECISION AND TO PROVIDE AN 
UPDATE ON OTHER DEVELOPMENTS. 

2. THE BAD NEWS. THE DISTRICT COURT'S DECISION EFFECT- 
IVELY STOPS ALL US ASSISTANCE TO ONGOING EFFORTS IN 
COLOMBIA (PROJECTS 2A AND 4A) AS WELL AS PROHIBITING 

ANYTHING IN FURTHERANCE OF CONSTRUCTION, INCLUDING 
REQUESTING BUDGET APPROPRIATIONS AND AUTHORIZATIONS FROM 
CONGRESS UNTIL AN ENVIRONMENTAL IMPACT STATEMENT IS 
FINISHED. DOT IS CONSIDERING APPEALING THE COURT'S DECI- 
SION CONCERNING PROJECTS 2A AND 4A ONLY, BUT THE OUTLOOK 
IS CONSIDERED UNFAVORABLE. 

3. IT DID NOT PROVE POSSIBLE TO CONCLUDE AN OUT OF COURT 
SETTLEMENT OF THE CASE ON THE TERMS REPORTED IN REFTEL A. 
THE PLAINTIFFS SUBSEQUENTLY REQUESTED THE COURT TO 
PARTIALLY LIFT THE INJUNCTIONS IN PANAMA ONLY. 

4. WE EXPECT THE COLOMBIANS WILL BE DISAPPOINTED BY THE 
COURT ACTION, ESPECIALLY REGARDING THE TWO CURRENT PRO- 
JECTS. THE BEST WHICH MAY BE HOPED FOR IS THAT THE 
COLOMBIANS WILL FINANCE ALL THE WORK ON PROJECTS 2A AND 
4A UNTIL THE INJUNCTION IS LIFTED AND THEN RECEIVE REIM- 
BURSEMENT FROM DOT. THIS ASPECT OF THE INJUNCTION WAS 
DISCUSSED AT LENGTH BY DOT AND PUBLIC WORKS MINISTRY 
OFFICIALS IN DECEMBER. BUT NEEDS TO BE EXAMINED FURTHER. 

5. INSOFAR AS REGARDS THE LARGER ISSUE OF CONSTRUCTION, 

IT IS NOT CLEAR FROM THE RECORDS NOR THE RECOLLECTION 
OF THE WASHINGTON PARTICIPANTS IN THE VARIOUS BOGOTA 
MEETINGS THAT THE COLOMBIANS COMPLETELY UNDERSTAND THE 
"TWO PERIL" NATURE OF THE PROCEDURE LEADING TO INITIATION 
OF ADVERTISING FOR CONSTRUCTION BIDS. THE OBSTACLES ARE 
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(1) USD A ACCEPTING THE AFTOSA PROGRAM AS ADEQUATELY 
IMPLEMENTED TO CONTROL THE DISEASE (PERHAPS BY MARCH), 

AND (2) LIFTING OF THE INJUNCTION. THE INJUNCTION'S 
SHORT AND LONGTERM EFFECTS WERE DISCUSSED DEC. 10 IN THE 
DOT-MOP MEETING AND IN THE PLENARY SESSION OF THE CONSUL- 
TATIVE GROUP. THE MINUTE OF THE CONSULTATIVE GROUP NOTES 
THE IMPORTANCE ATTACHED TO REVIEWING THE POSSIBILITY 
OF HIGHWAY CONSTRUCTION IN CONJUNCTION WITH THE MARCH 
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REVIEW OF THE AFTOSA PROGRAM BY AGRICULTURAL EXPERTS. 
WITH THE COURT'S INIUNCTION IN EFFECT UNTIL EARLY OR MID- 
SUMMER, A FINDING FAVORABLE TO HIGHWAY CONSTRUCTION BY 
THE AGRICULTURE EXPERTS WILL BE INSUFFICIENT TO PERMIT 
ADVERTISING TO PROCEED. PLEASE ENSURE THAT THE GOC 
UNDERSTANDS THE SEQUENTIAL NATURE OF THE AFTOSA AND 
INJUNCTION PROBLEMS. 

6. THE GOOD NEWS. DOT ALREADY HAS BEGUN DISCUSSIONS WITH 
THE BATELLE INSTITUTE (AUTHOR OF THE IMPACT ASSESSMENT) 
TO REVAMP AND COMPLETE THOSE PORTIONS OF THE PREVIOUS 
ENVIRONMENTAL STUDY FOUND INADEQUATE BY THE COURT. 
CONSIDERABLE EFFORT WILL BE MADE TO DEVELOP AND PROCESS 
AN EIS BY JUNE THAT WOULD PERMIT CONSTRUCTION TO BEGIN. 


WE ARE HOPEFUL THAT AT THE CONSULTATIVE GROUP MEETING IN 
JULY THIS AND THE AFTOSA PROBLEMS WILL BE SOLVED. IF 
THEY HAVE, DOT MAY STILL BE ABLE TO ARRANGE FOR WORK TO 
BEGIN IN CY 1976 ON THE RIO LEON-LOMAS AISLADAS SECTION. 

7. WE HOPE TO FORESTALL ANY DIMINUTION OF EFFORT IN THE 
AFTOSA CONTROL PROGRAM IN THE COMING MONTHS AND DO NOT 
WANT TO LOSE ANY OF THE IMPETUS GAINED AT THE SRG/CG 
MEETINGS. USDA HAS AFFIRMED THAT IT WILL MAINTAIN THE 
FASTEST POSSIBLE PACE ON ITS SIDE AND WILL ENCOURAGE THE 
COLOMBIANS TO PROGRESS RAPIDLY. WE CONTINUE TO HOPE THAT 
DISCUSSIONS AT THE MARCH MEETING OF ICA-USDA EXPERTS, OF 
THE JULY SRG/CG AT THE LATEST, WILL RESULT IN A CLEAR 
INDICATION THAT THE PROGRAM HAS REACHED ITS INITIAL OB 
JECTIVES. 

8. JOHN SENGER IS EXPECTED TO ARRIVE IN BOGOTA JAN. 7. 
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PRIOR TO MEETING WITH THE COLOMBIANS, HE WILL REQUEST A 
MEETING WITH YOU TO COVER RECENT EVENTS AND TO WORK OUT 
A STRATEGY ON INFORMING THE COLOMBIANS OF THE COURT'S 
DECISION WHICH WILL SEEK TO MINIMIZE THEIR DISAPPOINTMENT. 

HE WILL INVESTIGATE WHAT, IF ANY, PROGRESS THE GOC CAN 
MAKE ON ITS OWN DURING THE INJUNCTION. I THINK YOU 
SHOULD CONSIDER CALLING ON THE MINISTER OF PUBLIC WORKS 
SEPARATELY, OR WITH SENGER, TO DISCUSS THE ISSUE. IF 
YOU PRESENT AN AIDE MEMOIRE, YOU MAY WANT TO ATTACH A 
COPY OF THE COURT ORDER, WHICH SENGER IS BRINGING WITH 
HIM. 

9. PLEASE ADVISE US OF THE APPOINTMENT DATE FOR INFORM- 
ING THE GOC OF THE COURT'S DECISION SO THAT APPROXIMATELY 
SIMULTANEOUSLY FRANK DEVINE CAN BRIEF AMB. TURBAY. KISSINGER 
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